§805.3

(2) The presiding officer shall cause
each witness to be sworn or to make af-
firmation.

(3) Any party to a hearing shall have
the right to present evidence and to ex-
amine and cross-examine witnesses.

(4) When necessary, in order to pre-
vent undue prolongation of the hear-
ing, the presiding officer may limit the
number of times any witness may tes-
tify, the repetitious examination or
cross-examination of witnesses, or the
extent of corroborative or cumulative
testimony.

(5) The presiding officer shall exclude
irrelevant, immaterial or unduly rep-
etitious evidence, but the parties shall
not be bound by technical rules of evi-
dence, and all relevant evidence of rea-
sonably probative value may be re-
ceived.

(6) Any party may appear and be
heard in person or be represented by an
attorney at law.

(7) Briefs and oral argument may be
required by the presiding officer and
shall be permitted upon request made
prior to the close of the hearing by any
party. They shall be part of the record
unless otherwise ordered by the pre-
siding officer.

(c) Staff and other expert testimony.
The executive director shall arrange
for the presentation of testimony by
the commission’s technical staff and
other experts, as he/she may deem nec-
essary or desirable, to incorporate in
the record or support the administra-
tive action, determination or decision
which is the subject of the hearing.

(d) Written testimony. If the direct tes-
timony of an expert witness is expected
to be lengthy or of a complex, tech-
nical nature, the presiding officer may
order that such direct testimony be
submitted to the commission in sworn,
written form. Copies of said testimony
shall be served upon all parties appear-
ing at the hearing at least ten days
prior to said hearing. Such written tes-
timony, however, shall not be admitted
whenever the witness is not present
and available for cross-examination at
the hearing unless all parties have
waived the right of cross-examination.

(e) Assessment of costs. (1) Whenever
an adjudicatory hearing is required,
the costs thereof, as herein defined,
shall be assessed by the presiding offi-
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cer to the project sponsor or such other
party as the hearing officer deems eq-
uitable. For the purposes of this sec-
tion, costs include all incremental
costs incurred by the commission, in-
cluding, but not limited to, hearing ex-
aminer and expert consultants reason-
ably necessary in the matter, steno-
graphic record, rental of the hall and
other related expenses.

(2) Upon the scheduling of a matter
for adjudicatory hearing, the commis-
sion secretary shall furnish to the ap-
plicant a reasonable estimate of the
costs to be incurred under this section.
The applicant may be required to fur-
nish security for such costs either by
cash deposit or by a surety bond of a
corporate surety authorized to do busi-
ness in a signatory state.

(f) Findings and report. The presiding
officer shall prepare a report of his/her
findings and recommendations. The re-
port shall be served by personal service
or certified mail (return receipt re-
quested) upon each party to the hear-
ing or its counsel unless all parties
have waived service of the report. Any
party may file objections to the report
within 20 days after the service upon
the party of a copy of the report. A
brief shall be filed together with objec-
tions and briefs shall be promptly sub-
mitted to the commission. The com-
mission may require or permit oral ar-
gument upon such submission prior to
its decision.

(g) Action by the commission. The com-
mission will act upon the findings and
recommendations of the presiding offi-
cer pursuant to law. The determination
of the commission will be in writing
and shall be filed together with any
transcript of the hearing, report of the
hearing officer, objections thereto, and
all plans, maps, exhibits and other pa-
pers, records or documents relating to
the hearing.

§805.3 Consolidation of hearing.

The commission may order any two
or more public hearings involving a
common or related question of law or
fact to be consolidated for hearing on
any or all the matters at issue in such
hearings.
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